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Martin Palouš

What Kind of God Does Human Rights Require?

“For as I went through the city and looked carefully at the objects of your worship,I found among them an altar with the inscription, ‘To an unknown god.’ What therefore you worship as unknown, this I proclaim to you.
”
The organizing question of this volume—“Does Human Rights Need God?”—can be reversed: “Does God Need Human Rights?” The matter is the relationship between God and Man; the problem of whether respect for human rights—generally recognized as a conditio sine qua non of any form of democratic governance and politics—can be used as a kind of proof of God’s existence, proving that despite modern secularism and all the atheistic inclinations of our “enlightened” times, the realm of the divine and the realm of the human, in any open society, belong essentially together. 

I have organized my reflections on the issue of God and human rights into four parts.  In the first two parts, I will remind us of two fundamental distinctions, or rather tensions, that must be recognized in any attempt to explore what Aristotle called filosofia peri ta anthrópina, to inquire into the philosophical foundations of our “human condition.” First, the distinction between two elementary modi of human existence, the vita activa and the vita contemplativa; and second, the polar relationship arising within human existence between its finiteness and historicity on the one hand, and its openness towards transcendence or eternity on the other. Third, I will mention the classical political “virtues” – such as self-control, respect for common sense, generosity, moderation, etc. - and I will use Cicero as an outstanding example of a moderate politician. I will argue that the Ciceronian attitude towards public matters, the Ciceronian moderate state of mind, should be recommended as the point of departure in our contemporary debate concerning politics, God and human rights.  In my fourth and final remark, I will try to apply the previous points to our present situation.  I will comment briefly on the current perception of the human rights issues in Central Europe - influenced by the Central European experiences with totalitarianism in the 20th century, and tested today against sometimes odd realities of post-communist transitions. I would like to use this case as a concrete illustration of how the vita contemplativa can eventually inform and shape the vita activa. I want to emphasize the healing power of  “common sense” and the importance of Ciceronian “moderation” in our current spiritual and political crisis. I will conclude by raising the question concerning the possible role of “divine” transcendence in the process of “globalization” that has been accelerated after the fall of communism in 1989, and has become the main characteristic of our human situation in the world in the beginning of the 21st century. Thanks to this trend - that is perceived as necessary and unavoidable on our current historical crossroads - all members of the human species, living in historically, culturally and religiously heterogeneous communities, have been brought closer together than ever before and have been made, despite the plurality and diversity that belongs to our human condition, a part of one planetary mankind.





I

Let us start from the Aristotelian distinction between two fundamental ways of human life, vita activa and vita contemplativa, so powerfully and creatively used in the political thought of Hannah Arendt.
 On the one hand, there is our being in the world which we share - engaged in three fundamental human activities: “labor, work, and action”
 - with the plurality of others.  On the other hand, there are the noetic activities of man, taking place in the “soul,” in the interior domus of his/her “self,” i.e., in that inner space, where each of us can temporarily withdraw from the common world of appearances.
 As humans - belonging to the species zóon logon echón, animal rationale, according to the Aristotelian taxonomy
 - we are able to interrupt temporarily all activities we have been busy with and to “think,” i.e., to see our own situation in the world as if from a distance.
 In the fleeting moment of contemplation we are able to discover the abyss lurking behind and beyond ta phainomena, the appearances of things around us, things given to us in our experience. The fundamental, and always awful, i.e., awe and wonder evoking, difference between Being and Nothingness (between “is” and  “is not”) not only reveals the nature of things experienced, but also makes us aware of our own finite existence in time, of our life that will pass away in the moment of our death and still cannot be lived well, without being directed by the nous or reason; without being informed by knowledge that is permanently tested against the horizon of the divine eternity .
 

The importance of this distinction cannot be overestimated. Its discovery, whose history can be traced back to the origins of  “politics” and “philosophy” in ancient Greece, brought into existence European (western) civilization with its “open” political culture (whose very essence is human freedom) and its “rationalistic” concept of science. It is obvious, however, that what is at stake here is not just a matter for historians, professional philosophers or other experts interested in the past lives of western philosophical or political ideas. The discovery of “self” that enables man to share the public space with the plurality of others, and at the same time to put one’s own opinions and beliefs under the test of reason - bringing its light into the “young” mind, born into this world, protected by parental care and guidance - is an event to be understood originally on the elementary, existential level of human life. Here, we are confronted with a fundamental question that is tied to our own pursuit of self-understanding. And this is a hermeneutical problem that cannot be tackled properly by any of our modern historical, social, legal or political sciences; a problem that must be approached in the way the classical political thinkers of ancient Greece were employing, when leading their dialogues with contemporary politicians and studying more Socratico, the political ideas and practical politics of their own times.  

Is it not here - in the context of the question of who we are - where the concepts whose relations are to be analyzed in this volume, God and human rights, should first be approached and rediscovered? Is it not true that all other contexts in which they are commonly used and should be studied – the theological context for the former and legal/political context for the latter – are derivative? Is it not true that without careful clarification of how these terms are constituted on the existential level, all answers to the question “what kind of God does human rights require?” could lead us astray and leave us lost in all sorts of metaphysical fallacies and perplexities?





II

Bringing the problem of relationship between God and human rights to the existential level we have obtained a basic clue in our inquiry: The relation of a person to the transcendent pole beyond his own activities cannot be separated from his relationship to himself, to his own finite existence in the human world. The bond between man and God is essentially “anthropomorphic”. We cannot move forward in our efforts to answer the question “what kind of God does human rights require?” unless we are able to understand that there is a kind of mirror linkage here; i.e., unless we are able to grasp our own human existence in the light of our experience with the divine. With that in mind, we can make the second step. The conflict between vita activa and vita contemplativa, the never-ending quest for the meaning of finite human life, does not take place in a vacuum, but always is a matter of concrete human beings finding themselves in concrete places and in concrete times. The context we have to pay attention to when reflecting on the relation between man and God is the open field of human history. Here we are touching upon an essential and important problem. The human openness towards transcendence and eternity introduces the element of movement into the human world. It is the conflict between vita activa and vita contemplativa itself where human history in fact begins.

The consequences of the fact that not only we mortals but also the world into which we were born and are going to leave at the moment of death, is not stable, but ever-changing, are enormous. The ever-present element of divine transcendence in it cannot be separated from our finiteness and must be treated as a historical problem. Both human rights and God are concepts that have their own history. Both God and human rights, by their very nature, transcend our finite being-in-the-world,
 “are not from this world,” but both at the same time represent historical phenomena.  “All men are created equal” in the famous words of the American Declaration of Independence, and, indeed,  “they are endowed by their Creator with certain inalienable rights.” At the same time, such a statement could not have been pronounced except under very specific historical circumstances, for a very clear purpose and with very significant political implications.  On the one hand one can say that human rights needs God in order to be declared “inalienable;” to gain the status of a principle that transcends the field of current  realpolitik and the existing rule of man; to help to form a government that accepts the finiteness of human existence or nature and institutionalizes human freedom. On the other hand, the answer to the question why human rights "needed” God in the particular case of revolting American colonies  - to justify why it became necessary to dissolve the “political bands” which had tied them to the British Crown – is presented in the form of “facts” to “be submitted to a candid world” demonstrating that “the history of the present King of Great Britain is a history of repeated injuries and usurpations.”
 

In this sense even our current inquiry cannot be conceived from the position of a detached observer, but must be conscious of its own historical context. It should be driven first of all by our own inner need to seek truth about ourselves, as well as our need to act in such a way as to ensure that our concrete, historically conditioned society will remain free and open. It is certainly true that human rights, as we know and recognize them today, were discovered and declared under unique circumstances of great revolutions: English, French and American. It is also true that these three history-making events of the seventeenth and eighteenth centuries indeed became “turning points” and started the transition of mankind from the Middle Ages to Modernity.  Our own current situation, in the beginning of the twenty-first century, however, is also “revolutionary.” The central position of Europe and European civilization in the context of universal human history is not taken for granted any more as it used to be in the past. The fundamental fact today is that all nations living on the Earth have become parts of one globalized humanity. All of us, whether we like it or not, whether we live somewhere in the “center” or on a distant and isolated periphery, are finding ourselves in one interconnected, interdependent, multicultural, and multireligious “post-modern” world. What about the future of “monotheism” we have gotten used to within our western, i.e., predominantly Christian tradition?  How should we accept the highly unpleasant and puzzling fact that even our faith in one God has to struggle today with the problem of plurality?  Is our concept of human rights, as we perceive, discuss and use it today, really completely “inalienable,” or are we doomed to rethink it again and again, forced by unpredictable historical events, such as the fall of communism in 1989 or the tragedy of 9/11? 


To understand the “essence” of our current human rights discourse and politics requires more than reminding ourselves of the spirit of great modern revolutions. In order to know “who we are” today, we also need to go back to the crucial moment at the beginning of Western history, to the emergence of the Greek city-state. The very concept of human rights and its relation to God cannot be properly understood without taking into consideration the ethos and experience of the polis, historically the first state that was based on the principle of equality of its citizens and ruled not by the will of a deified Emperor or Pharaoh but by “law.”  Again it is Aristotle who provides us with the most analytical and most systematic account of Greek politics. 

“The observation tells us,” reads the first sentence of his Politics, “that every state (polis) is an association (koinónia), and that every association is formed with a view to some good purpose” (agathou tinos heneken).
 And a little further: the polis must be conceived as “the final association” (koinónia teleios).
 With its creation, “for all practical purposes the process is now complete; self-sufficiency (autarkeia) has been reached and while the state came about as a means of securing life itself (tou biou heneken), it continues in being to secure the good life (tou eu zén).”
  On the individual level, eu zén, to lead a “good life” means to commit oneself, consciously and voluntarily, to the service of “practical wisdom and virtue” (fronései kai areté). On the level of state, it means to guard  “law” (nomos) and to serve “justice” (diké): “for justice is the arrangement of the political association (politikés koinónias taxis), and a sense of justice decides what is just” (hé de dikaosyné tou dikaiou krisis).
 

Obviously it is impossible to discuss here the whole corpus of Aristotle’s political thought. Nonetheless, the lines quoted from the first book of Politics illustrate my point more than clearly. In Politics, Aristotle put himself consciously into the position of unbiased observer of political matters. Nonetheless the way he deals with the topic shows the underlying Greek political experience and the Greek spirit that were born with the emergence of the polis. The polis came into existence in the moment when those who managing their “private” households (oikiai) as autocratic despots, decided to create a common space to deal with common matters. Transferred from the possession of one, the rule (arché) was put “into the midst of people” (es meson toi demoi ).
 The might of Emperor or Pharaoh, so far the only recognized ultimate source of order in the human world was to be replaced by law (nomos). A “final human association” (koinónia teleios) in Aristotle’s terms came into existence. It was the polis, a community not ordered hierarchically, as was the case of all previous state bodies - “empires with complicated hierarchies and bureaucracies, and yet be essentially no more than a giant household or aggregate of households gathered around the central cell of the royal house”
 - but horizontally, based on the plurality of free and equal men.  Isonomia, equality before the law, conferred freedom on the citizens of the polis, gave them the right to act and to speak freely before the assembly of their peers, and shielded them against the excessive and arbitrary uses of state power.
 

Citizens should have felt themselves free of the risk of being killed, imprisoned, enslaved, or otherwise harmed in their daily lives by the actual ruler. The elementary intention of the “rule of law” was to give them freedom and to protect them against willful tyrants and usurpers, those inclined to overstep their human lot and to seek their own aggrandizement. Conflicts and disputes in the polis could not be resolved by intervention of absolute power from above, but strictly within the limits of political justice (politikon dikaion). Binding decisions in all disputed matters could be taken only by the proper judicial organ of the polis in “due process.”  With freedom and equality in the sphere of justice, members of the polis had the right to submit accusations and, when sued, were entitled to a fair and public trial. Elected jurors sat in judgment of their fellow citizens, sworn to listen impartially to sides and to vote strictly on the issue at hand.
Aristotle, observing the political processes throughout Graecia Magna, was of course well aware of the difference between the ideal and reality, between the perfect constitution of state (politeia aristé) and the constitutions of various concrete city-states of the past and the present, often in the hands of bad rulers and finding themselves in the constant process of change. What is crucial for him, however, is the ability to make such a difference and to be aware of the underlying distinction between the state as “a means of securing life itself,” and the state that achieves “self-sufficiency” (autarkia) and “continues in being to secure the good life” - the distinction between the state organized as a grand household and a polis; between autocratic and non-autocratic forms of government; between the bad political regime, where the ruler seized power just to promote his self-interests and to satisfy his  libido dominandi, and the good one where the ruler promotes the common interest (to koiné symfereon) and acts strictly as “a guardian of what is just and hence of what is equal.”

As we have seen, Aristotelian political thought is based on concepts of  “political justice,” “common interest,” “equality,” “the rule of law,”
 and moreover, on the underlying conviction that “the good life” of the polis is, in spite of all the uncertainty and danger connected with its freedom, preferable over the life lived just for the “continuous preservation of life through work and production.”
 Nonetheless, it seems, at first sight, that Aristotle was unable to address satisfactorily the question that is topical for our inquiry concerning the relation between God and human rights. So far we have talked about the polis from the perspective of citizens - free men and privileged holders of “civil rights” – those few within any concrete koinónia of ancient Greeks who were distinguished from all others by their “participation in giving judgment and holding office”
 (a polis is “a number of such persons large enough to secure a self-sufficient life”).
 But what about all other “inhabitants” of a “city-state,”
women, children, old people, craftsmen, slaves, foreigners with permanent residents, etc.?  What is their situation within a polis, which is “an association of free men?”
  Do they have (or can they hope to achieve) a legal status that would confer on them at least some rights?  Can they hope that their inferior position will end one day, and they will be also free and equal?  

It is important to note that Aristotle is quite ambivalent or even fuzzy at this point. On the one hand, he is inclined to say that women and slaves are unsuited by nature to become citizens. Therefore, they do not and cannot belong to the polis and their natural place is within households or villages
 on its territory.
 On the other hand, when we take into consideration the whole corpus of Aristotle’s anthropology (filosofia peri ta anthrópina)
 – and one has to read his Politics in this context – it is evident that it aims towards a different concept of human nature. “All men aim at happiness and the good life,”
 says Aristotle later in Politics (Book VII) when discussing the conditions within an ideal or perfect state. And again “all men by nature desire to know”
 reads the famous opening sentence of his Metaphysics. Already these formulations indicate that his ethical teaching – which represents the basis of his political thought – introducing the distinction between “virtue of character” and “virtue of thought,”
 has a strong noetic component. And as such, it is not “elitist”, “racist”, “sexist”, or in any other way “supremacist,” to use the expressions from our current political vocabulary, but essentially “egalitarian,” “non-discriminatory” and “democratic.”

First of all, one has to take into consideration that Aristotle is an “empiricist.” The concepts (mostly his own creations), used by him describe the social and/or political reality observed. The Aristotelian descriptions, however, are far from being “value-free” in our modern sense, but are inseparably connected with his ethical point of departure – with his underlying conviction that the human “good” and the freedom of the polis belong essentially together; that the recognition of a distinction between “life for life” and a “good life” is the origin of the polis and all political. It is this conviction that inspired Aristotle to give his account of human associations, pre-political and political, forms of constitutions, citizenship, regime changes, state education, etc. What one should keep in mind is the fact that the Greek poleis, which as “associations of free men,” enjoying their “civil rights,” were formed by a tiny minority of the overall population, were preceded and surrounded by grand empires managed as “aggregates of households” where all were in the position of slaves. No “rule of law” was recognized and only the divine ruler could be considered free. Furthermore, what can be observed in the Greek world - and Aristotle gives great attention to this phenomenon - is what we would call in our modern terminology the process of “emancipation.” More and more individuals were liberated to enter the public space and become citizens. The domination of pre-political gentilitian structures (gené) based on blood relationships - having their own cult-places, priesthood, an assembly house, a common treasury and, of course, ruler as a head executive (anax or archón)
  - was step by step broken and replaced by the political power stemming from the new administrative units of the emerging polis.
  This “emancipation,” which brought sometimes hardly manageable dynamism into the Greek political life, had, nonetheless, its cultural and historical limits. As it is clearly stated by Eric Voegelin: “The individual never gained the personal status in his political unit which, under the influence of the Christian idea of man, characterized the political formations of Western civilization; it always remained in a status of mediation throughout the fictitious tribal and blood-relationships within the POLIS.” 
  He continues, “[T]he pathos of the polis was the pathos of a dynamic participation of the people in the culture that originated in the aristocratic society. The dynamics were on the side of the ‘people.’”
                                                                                                                                                                                                                                                                           

We must also remind ourselves in this context of the Aristotelian distinction between vita activa and vita contemplativa, in which we discussed in the previous chapter. “Philosophy and the spirit of polis are closely linked,” states Patočka in the context of his explorations of the beginning of European history.
 It is this link that one has to focus on to understand what is the real source of dynamism so evident in the patterns of Athenian constitutional history; this problem is connected with the Aristotelian concept of human nature. 

“For it is owing to their wonder that men both now begin and at first began to philosophize,”
 reads the famous dictum from Aristotle’s Metaphysics about the origin of philosophy. The impulse to set out on a journey “to know for the sake of knowing,”
 “in order to know and not for any utilitarian end”
 is that awesome and shocking moment when “a man who is puzzled and wonders thinks himself ignorant,”
 desires “to escape from ignorance.”
 It is exactly this moment when the philosopher is born. Because we already said that “all men by nature desire to know – in order ‘to escape from ignorance’ that they are aware of - it is obvious that the opportunity to think freely and to pursue “this as the only free science”
 is open to everybody. The possibility of vita contemplativa must be conceived as universal. To be a philosopher is a matter of “quality” of individual noetic life and it depends neither on the aristocratic origin nor on the current status one has within  the polis - whose institutions were, as we have seen, still decisively influenced by the gentilitian traditional spirit of Greek society, by the fact that Greek egalitarian political culture originated in the milieu of aristocratic society.   

It must be always empasized: Such an act of liberation is not and has never been, an easy thing. It requires courage and determination, because as a free thinker, man finds himself by definition in the situation of one standing against many. “Aristotle,” says Patočka, when arguing that philosophy and polis have the common origin, “to be sure, also tells us that the lover of myths is also a philosopher in a way;
 though he will be one only if he seeks to awaken a sense of wonder, or awe over what actually is; the wonder of being is no fable, it manifests itself only to those who dare come to the boundary of night and day into the gate to which dike holds the key, and such a daring one is at the same time eidos fos, the human being who knows.”
  

To summarize: The polis was brought into being as a body whose members were not only endowed with certain rights and priviledges, but also had a duty to participate actively in the maintenance and protection of its order. The conditio sine qua non for the polis’s survival was the existence of citizens determined not only to mind their private businesses, but also to be actively involved in public matters; to let the law (nomos) emerge in the never-ending process of law-giving. It was not the law in books or in stone but exactly this collective legislative activity which made citizens (polités) free and equal. The polis consciously resigned to the previous aspirations of divine rulers to secure to the “state” they were administering the status of immortality. It based its original social contract, distinguishing between the good life of free men and the life focused fully on its maintenance and self-preservation, on the acceptance of tough reality of human finiteness and historicity of the human world.

It was the resulting tension between the condition of plurality characterizing the life of citizens in the public space of the polis, and the requirement, imposed separately on each of them, to achieve personal integrity through the thinking activities taking place inside the “soul,” that constituted the human matters, which preoccupied the polis and set them into permanent motion. And it was this tension, whose purest articulation was the conflict between polis and philosopher that burst out in the world of ancient Greeks, bringing European mankind into existence and pushing it on the path of its universal history. Once more we can refer here to the Heretic Essays in the Philosophy of History of Jan Patocka:

These reflections should not be understood as an idealization of the Greek polis, as if it arose from the spirit of selfless devotion to “the common good,” analogous to the perspective of guardians, as it is postulated – not described – in Plato’s Republic. For one, the genesis of the polis is not a process that can be precisely localized, attributed to these or those individuals; anonymous assumptions, contingencies and particular situations play the role here that cannot be quantified. Until the Persian Wars, for instance, the Athenian polis is something that crystallizes gradually in conflicts with its neighbors, as well as in the struggles of political parties in which tyrannis, opposed to the spirit of the polis, plays anything but a minor role. Yet, precisely the circumstances that the polis arises and sustains itself amid international and external struggles, that it is inter armas that finds its meaning and that long-sought word of Hellenic life, is characteristic for the new formation and new form of life. Here, in very specific conflicts on a modest territory and with minimal material means is born not only the Western world and its spirit, but perhaps world history as such. The Western spirit and world history are bound together in their origins: it is the spirit of free meaning bestowal, it is the shaking of life as simply accepted with all its certainties, and at the same time the origin of new possibilities of life in that shaken situation, that is of philosophy. Since, however, philosophy and the spirit of polis are closely linked so that the spirit of polis survives ultimately always in the form of philosophy, this particular event, the emergence of polis, has a universal significance.

What all this has to do with our question concerning the relation between God and human rights?  In my view, there are three preliminary conclusions here to be taken into further consideration:

First, what must be clarified in this debate is the relation between its substance and its political context.  This tension that becomes obvious whenever we want to speak, for instance, about human versus civil rights. It is the existence of a polis with its ideals of “good life” and the “rule of law” that allows this question. The polis, the first body in world history whose inhabitants had the courage to institutionalize freedom as the substance and purpose of their “good life,” was certainly not able even remotely to realize our standard of human rights. At the same time, without this Greek “origin” the question of human rights could never be raised and would be devoid of any meaning.  

Second, the question of human rights is not solely inseparable from its concrete political context. Pointing to the more fundamental problem of human nature, it seems to represent the major dynamic factor dismantling all static structures produced in the flow of human history and bringing about the historical change. What we can observe from the empirical Aristotelian perspective in the classical world of the Greek polis is the series of reform steps whose aim was to amend existing constitutional frameworks to keep pace with the process of liberating more and more individuals from the shackles of servitude and bringing them into the polis; in our modern language the process of social and political emancipation. We should never forget this dynamism when we try to understand and bring into the debate of God and human rights the Aristotelian political and ethical thought, the whole corpus of filosofia peri ta anthrópina.  

And third comes the impact of conflict between polis and philosopher. It is the realm of vita contemplativa, the realm we enter when we think, which generates the most powerful impulse for our liberation, which is the strongest equalizer as far as our human nature is concerned. It is the Socratic turn from the fascination with “power and glory” of his great and beloved city to the “care about the greatest improvement of the soul” 
 that can help in the moment of decay and crisis. The question of human nature acquires different and not only empirical meaning, here and we can discover all implications that human rights are indeed universal; we can reflect on what it means that all men - belonging to different poleis in the different times and spaces, but always under God - are equally endowed with their natural and inalienable rights.







III


In our efforts to analyze the relationship between God and human rights, we have departed from the distinction between our vita activa and our vita contemplativa. As a tension experienced between who we are in the external world and our interiority, this distinction does not seem to be conditioned by or tied to any specific culture or civilization but rather belonging to our human existence as such, to our human nature. At the same time, it is true that the most distinct and observable materialization of this aspect of the human condition belongs to the European (or western) civilization where it has gained the form of irreconcilable conflict between polis and philosophy.  It is this conflict, actually, where European history as such - or Europe’s historicity – has its origin, according to a Czech philosopher Jan Patočka. It is here that the never-ending search for order in human society has begun, striving to counteract all forces, destabilizing and disordering any historical human community. Epimeleia tés psychés, the care for the soul - the appeal to obey first that inner “oracle” (daimonion) Socrates had according to his own testimony, since he was a child
 and that each of us can discover within him or herself thanks to our human nature - was offered by classical philosophers as the only available cure for all the diseases of the “good” but open and therefore unsecured life of the polis. 

This appeal of classical philosophers undoubtedly represents the strongest possible moral argument why all men (and women), created equal, should be guaranteed the fundamental right to have rights and to take care for the soul. At the same time, the outcome of the trial of Socrates and all the following lessons that classical philosophers learned from their interactions within the political sphere, illustrates clearly the depth of the problem that has emerged for any future political body that came into existence in the course of universal European history. The very existence of “lovers of knowledge” after the conviction of Socrates by his fellow-citizens and their primary preoccupation with invisible things and that “mysterious good,” to be sought primarily not in politics but  “in Academic philosophy,”
 betrays clearly a new danger in which the identity of the free citizen is exposed to, especially in the moments of political crisis: The separation of the realm of thought from the realm of action; the de-politicization of philosophy, and the elimination of philosophy from politics; the situation in which humans caring for the souls can hope to achieve the inner unity with themselves by withdrawing from public matters and finding themselves in their relation to the external world in the state of alienation.

One can rightly object that the classical philosophers themselves were well aware of this split and not only Socrates himself but both his greatest disciples, Plato and Aristotle, considered the achievement of balance between vita activa and vita contemplativa to be one of the major tasks, maybe the major task, of their thought. For reasons that will become clear in a moment, let us follow in the next step of our analysis, the example of a man who, on the one hand introduced the basic Greek concepts into his own Roman environment and was at the same time a great and accomplished statesman: Marcus Tullius Cicero.
  For sure, he is certainly not the only one who belongs into this category. Nonetheless, his moderate, generous, open-minded, but at the same time realistic approach to the problem of the link between the requirements imposed on us by philosophy, and the responsibilities we have to the political order, which guarantees our freedom, including the freedom of thought and the freedom of expression, is definitely worth our attention.

Whereas the efforts of Socrates to save the spirit of the polis from the forces of disorder and disintegration, with the help of “care for the soul” did not succeed – and it was the unstoppable decline of Greek poleis that brought the Greek philosophers into the state of alienation - the Roman republic in the times of Cicero (106-43 B.C.) was still on the ascent to world supremacy.  In this sense, Cicero’s primary source of inspiration was historian Polybios (205-123 B.C.),
 who, unlike his predecessor Thucydides, did not need to cope with “the greatest movement yet known in history,” which destroyed from within Hellenic civilization in the deadly conflict of Peloponesian War.
 Polybios was “seeking an explanation for the extremely rapid, almost unprecedented expansion of Roman power.”
  The might and political success of a state that once was just a poverty-stricken village in the periphery of the civilized world; the fact that its mixed regime (combining in a judicious mixture the elements of monarchy, aristocracy and democracy), passed successfully the test of time; the Roman sophisticated law, which grew gradually from the rustic customs of ancestors and amalgamated into the balanced composite of old and new legal norms – all these observations of Polybios were adopted by Cicero and became the firm, indubitable point of departure for his own philosophical reasoning and argumentation in the political realm.

Whereas for the great majority of philosophers in the post-classical period – for Academic Skeptics or Epicureans, for instance – the vita contemplativa gained absolute supremacy, Cicero, who is considered by many “a dilettante rather than a serious student of philosophy”
 belongs among those few thinkers who were firmly convinced about the opposite. For mainstream western political thought, the phenomena linked to the vita activa can be rightly understood only when observed from a distance by an impartial, safely disengaged observer, who simply “left aside”, as Hannah Arendt remarked, the fundamental aspect of the political realm - “the condition of plurality.”
 Cicero, on the contrary, set for himself the task to restore the primacy of the political sphere in Roman political thought and firmly believed that “the practical life ought to be preferred to the contemplative life.”
 He was very well aware that Greek thought was perceived as an alien element in Rome and was treated, especially because of its speculative tendencies, by the pragmatic Roman spirit with a certain disdain and suspicion. But in spite of that, he was deeply convinced that it was of key importance for the healthy development of Roman culture, to open it to Greek political ideas and insights made by the classical philosophers coming from the Socratic tradition. 

As an Academic Skeptic, Cicero shared the fundamental Socratic view concerning the limited value of any particular human knowledge. He believed that it is the dialogue that must be recommended and intentionally cultivated as the principal tool of human cognition relevant in the public sphere. The dialogue as a literary form “lends itself to the presentation and examination of conflicting opinions, it permits the writer to focus on the relative merits of the positions being examined while at the same time suggesting, rather than revealing, the content and direction of his own thought. The form of dialogue permits the writer to guide the discussion, but places the burden of following the argument upon its conclusion upon the reader.”
 


And it is exactly here where philosophy can, according to Cicero, render enormous service to the city. Even though the dialogue does not produce decisive evidence that is ultimately right or wrong, it can - leaving aside each individual dialogue’s reader to make up his/her mind – at least cultivate and humanize the public life and shed some light onto otherwise obscure, confusing and necessarily conflicting situations.  One does not need to add that such an instrument of public policy can obviously be especially useful in the moments of crises, when the basic values and principles of a political order become questionable and are sometimes ruthlessly examined in public; when the whole political body has to reexamine its foundations and use its collective prudence and common sense to navigate safely through the narrow pass between the past and the future; between the Scylla of fundamentalism and the Charybdis of relativism, between the rule of iron fist and anarchy, both being deadly enemies of civic freedom.

As a realist, Cicero was well aware that not everybody in the state can become a philosopher, that not everybody can actively contribute to balanced judgement, addressing the open issues as they have been identified in the process of deliberation. So, he set for himself a kind of minimalistic goal. He introduced the alien Greek philosophy to Rome, to inspire and strengthen within the city the group of decent, open minded individuals. He promoted the Socratic culture of dialogue and never-ending search for the public good to give voice to the middle class, respecting and praising the gentlemanly behavior, tolerating conflicting opinions, and recognizing the civic virtues Aristotle so eloquently analyzed in the context of his philosophia peri ta anthropina: to remain always sober, temperate and self-reflexive in one’s own words and actions; to be ready to lead others but never to forget that what makes a great leader is not his large ego or strong hand but his prudence and moderation; to know that what is just and right should be always looked for as a kind of middle term between two extremes.


Only where there is such a climate of ideas, cultura animi, which Cicero tried to evoke when inviting his readers to the environment of his philosophical friends - his contemporaries or the members of older Scipionic circle
 - is it possible to hope that the basic intention driving these conversations – “to promote the firm foundation of states, the strengthening the cities, and the curing of the ills of peoples”
 – can be taken seriously and the challenges connected with the historical existence of western civilization can be tackled with good faith and can have at least some hope for success. Only in this context, it makes sense, in my view, to raise a question to which extent the Cicero’s political ideas appeal to the specific experience of Rome or could be generalized in such a way that they can be applicable for other political situations in different times and in other states or cities. Only in this context, one should read the fascinating debates between the interlocutors of Cicero’s dialogues, offering very clear and classical formulas about the nature of law, which might be seen as quite relevant in the later civil rights versus human rights debates. Is the law a man-made thing and justice just the product of this or that human society? Are all rights to be granted to the members of a political community nothing more than creations of legislative organs of the state? Or should we delegate the principal legislative initiative to the Almighty God, in agreement with one of the participants of the three days long dialogue in Republic:


True law is right reason in agreement with nature; it is of universal application, unchanging and everlasting; it summons to duty by its commands, and averts from wrongdoing by its prohibitions. And it does not lay its commands or prohibitions upon good men in vain, though neither have any effect on the wicked. It is a sin to try to alter this law, nor is it allowable to attempt to repeal any part of it, and it is impossible to abolish it entirely. We cannot be freed from its obligations by senate or people, and we not look outside ourselves for an expounder or interpreter of it. And there will not be different laws at Rome and at Athens, or different laws now and in the future, but one eternal and unchangeable law will be valid for all nations and all times, and there will be one master and ruler, that is God, over us all, for he is the author of this law, its promulgator and its enforcing judge. 
          

Let us leave all these questions open and let us try, in conclusion, to sum up the Ciceronian lesson. To what extent is his argument relevant for our own human rights dialogue or conversation?

When observing the contemporary political phenomena and trying to delimit the content and scope of our human rights discourse, we should be conscious of all dangers and ideological fallacies that can stem from the fact that many eloquent preachers or activists of this cause are voicing primarily their state of alienation. What must be identified as a great danger for any meaningful dialogue on this topic is the ongoing conflict between the requirements and appeals of vita activa and vita contemplativa; the loss of spiritual balance within our political culture; the collapse of our common sense, that seems to be one of the most warning symptoms of our current political crisis. And what should be recommended as the remedy for this deficiency, which is often lurking behind the abundance of good will and self-professed altruism of so many human rights activists and defenders? The Ciceronian courage and determination to revive in our messy situation in the contemporary world the tradition of Socratic philosophy; to enlighten our politics, absorbed in the daily factional strives and power struggles, with a healthy dose of Aristotelian moderation. Is it not the case, even today, that the cause of human rights can be served well only in the environment of quiet generosity, gentlemanly behavior and balanced judgment, an environment that can emerge only as a result of productive conflict of different opinions brought together in dialogue? If there is a God who can be recognized and eulogized as the good patron and guardian of Ciceronian tradition in western politics, is it not exactly him whom human rights does need?






IV

In the last section of this treatise, I am going to return from the past to the present and comment briefly on some current originally Central European issues in the ongoing human rights debate. I will analyze here - using the example of Czechoslovak Charter 77 – the concept of human rights that emerged in the dissidents’ struggle against totalitarianism. In conclusion, I plan to wrap up the arguments elaborated in the previous sections in the light of experience we are making now, in the beginning of the 21st century, and summarize once more my answer to the central question of this volume.

In order to present the case of Charter 77, the Czechoslovak human rights movement active in the final stage of Communist rule over Central and Eastern Europe,
 I have to start with a concise overview of some basic historical facts concerning Czechoslovakia and to attempt at their explanation. The fundamental problem of Czechoslovakia was that it came into existence as an independent state with “the help of nineteenth-century ideas” that informed, according to Patočka, “the explanations of the war of 1914/1918” and “proved incapable of explaining the central phenomenon of the twentieth century”
 - the profound crisis of European civilization whose most visible and most destructive manifestation became the rise of totalitarianism.

“The history of Europe since the eighteenth century,” wrote Masaryk, the founding-father of the Czechoslovak state and its first president, in the book whose intention was to render an account of his foreign action during the war years, “proves that given democratic freedom, small peoples can gain independence. The World War was the climax of the movement begun by the French Revolution, a movement that liberated one oppressed nation after another, and now there is a chance for a democratic Europe and for freedom and independence of all her nations.”
 

This quotation shows clearly the conviction of its author that the world after the World War would be moving in the same direction as it had been before, during “the Golden Age of Europe” of the 19th century; that all dominant modernization trends of this era – the gradual increase of quality of life in all European societies, the dramatic enhancement of their possibilities with the help of sorts of scientific discoveries and technical innovations - would continue; that in spite of all possible regressive movements, temporal troubles and aberrations, European civilization, guided by reason and being filled with the “ideals of humanity,” will keep on marching on the path of progress. The Czechoslovak democratic “nation-state” was supposed to take its place next to other free and democratically ruled nation-states, to become a part of a new, i.e., “progressive” political architecture, shaped by the newly emerging democratic spirit, more integrative approaches, and the development of a peaceful international legal order, which would eliminate war from the realm of international politics.

 Masaryk was well aware that the nation whose cause he tried to promote was small; that international politics, in spite of all Wilsonian ideals gaining at least temporary predominance in the world of the day, was primarily a domain of power. He realized that the Czech smallness did not mean only the lack of resources, the disadvantage that results from small numbers and fragile geo-strategic position of Central Europe, being sandwiched between Germany and Russia. He knew that it was also a kind of “quality” connected with parochialism and often pusillanimity of current Czech society, reflecting the spirit of “liberated servants,” which characterized its re-birth from the oblivion of its “dark times” (that had started with the debacle in the Battle on the White Mountain in the early 17th century
) into its enlightened modern existence.
 Masaryk’s greatness as a thinker and his statesmanship was based on his personal courage to address and challenge this endemic smallness in a conscious, straightforward manner. Already in the 1890s, he tried to challenge his fellow-citizens and formulate the Czech question in worldly terms (“as a world question”, as he himself put it.)
 World War I offered him a unique opportunity to make a great step forward in his efforts to shake modern Czechs out of their “shells.” The gaining of political independence was supposed to be just the beginning of a further process of national maturation, to be accomplished - after the dead-life struggle between “reactionary” theocracies and “progressive” democracies was decisively won by the latter - in the next forty, fifty years.

Masaryk’s great political vision, based on his belief in progress and power of human reason, however, was nothing but a great illusion. The 20th century turned to be not just an extension of the previous period, a continuation of processes, initiated by the Enlightenment and liberating “one oppressed nation after another.” The ideas of the 19th century were insufficient to offer a clear guidance and spiritual orientation in the new situation. Given the international constellation that arose after the war and the both spiritual and political crisis that became more and more manifest all-around Europe in the 1930s, Masaryk could only dream and pray that history would give his newly independent country a break to grow and to mature in peace, but he simply could not get it.

The rise of Hitler to power in Germany and the ambitions of his Nazi movement to gain world supremacy first destroyed Czechoslovakia. Then the German Reich unleashed World War II. Liberation in May of 1945 brought only a temporary relief and evoked false illusions. Only ten months later, Churchill announced in his famous Fulton speech that he saw the iron curtain falling down in Europe. In February of 1948, the Communist Party, backed by Stalin’s Soviet Union came into power. Germany and Europe seemed to be divided irreversibly, and Czechoslovakia became a part of the “Eastern bloc” building its “radiant socialist futures” under the total control of Moscow that should remain in place, as the propagandists of new regime liked to repeat again and again, “forever.” 

The society of Czechs and Slovaks had to endure and survive all sorts of methods and social experiments to be brought under the control of totalitarian leaders and kept closed to comply with the blueprints of their ideology. First, the 1950s with the unlimited, merciless rein of Stalinistic terror, executing its opponents, sending thousands of free-minded individuals to jails or concentrating camps, organizing regularly all sort of witch-hunts and “party purges,” pursuing the draconian process of nationalization and collectivization, destructing systematically all non-conformist social and civic institutions and replacing them by the web of Potemkin villages and totalitarian “façade organizations.” 

Then came the “golden sixties.” They brought, under the label of de-Stalinization and the policies of “peaceful coexistence of the countries with different social systems,” undoubtedly at least some relief. Most of the surviving political prisoners were released. The people experienced a certain “thaw,” enjoyed the fresh air coming into the poisoned and stuffy environment of the “socialist system of government,” started to slowly raise their heads again and cherished the hopes that the Soviet iron grip could be at least loosened and socialism “reformable.” Prague Spring of 1968, an attempt to endow the existing totalitarian system with the “human face,” arose with the greatest possible expectations of this kind and opened at least temporarily the door to the West. Nonetheless, the Soviet-lead invasion to Czechoslovakia on the 21st of August sent a clear message not only to the Czech and Slovaks but to all Central Europeans. The hopes for a more open future were futile. Their region was not only under the full control of the Soviet Union, but abandoned by the West, in the name of Cold War stability and political realism. This was exactly the moment when things really turned around for us. What happened was not only the deepest crisis endangering the socialist system of government, as it was later put by the ideologues of the “normalization era,” that followed immediately, but it was also our own crisis. Central Europeans had to realize that their future will depend not only on the lot prepared for them by the others, but also on their own judgment.

Here, it is how the transition of totalitarianism from its “young years” to its “advanced stage” - to the situation in the period of “normalization,” when the Communist Party tried to consolidate again its shaken power  in the 1970s and take “lessons from the years of crisis” - as described by Vaclav Havel, undoubtedly the brightest Czech analyst of the normalization regime and the most consistent critic of totalitarian state of mind. Because the Havel’s approach to this indeed peculiar metamorphosis of totalitarian rule is in my view unrivalled and has become “classic,” I dare to quote from him at unusual length:

In the fifties there were enormous concentration camps in Czechoslovakia filled with tens of thousands of innocent people. At the same time, building sites were swarming with tens of thousands of young enthusiasts of the new faith singing songs of socialist construction. There were tortures and executions, dramatic flights across borders, conspiracies, and at the same time, panegyrics were being written to the chief dictator. The President of Republic signed the death warranties for his closest friends, but you could still sometimes meet him on the streets. 

The past twenty years (this essay was written in April of 1987) can almost serve as a textbook illustration of how an advanced or late totalitarian system works. Revolutionary ethos and terror were replaced by dull inertia, pretex-ridden caution, bureaucratic  anonymity, and mindless, stereotypical behavior, all of which aim exclusively at becoming more and more what they already are.

The songs of zealots and the cries of the tortured are no longer heard; lawlessness has put on kid gloves and moved from the torture chambers into the upholstered offices of faceless bureaucrats. If the President of the Republic is seen in the streets at all, he is behind the bulletproof glass of his limousine as it roars off to the airport, surrounded by the police escort, to meet colonel Qadaffi.

The advanced totalitarian system depends on manipulatory devices so refined, complex, and powerful that it no longer needs murderers and victims. Even less does it need fierce Utopia builders, spreading discontent with dreams of a better future. The epithet “Real Socialism” which this era coined to describe itself, points a finger at those whom it has no room: the dreamers.

No surprise that the Czech population’s most common reaction to the normalization practices imposed on them from above corresponded to their deeply rooted political habits and “traditions.” Masaryk’s statues re-erected in 1968 were removed again. Masaryk’s spirit was quickly dumped and forgotten. Czechs rediscovered once more their infamous Svejkish qualities: opportunism beyond the grave, readiness to play with serious face, but duplicitous thoughts, all the games proposed by totalitarian rulers who were ready to offer to the ruled a smart “social contract”: a relatively undisturbed private life and even some personal benefits in exchange for loyalty to the “normalization regime.”

Nonetheless, one should not be surprised either, that this situation - when nothing or almost nothing wrong was visible on the surface, but the “normalized” society was day after day disintegrated and demoralized by an endless chain of lies and deception - was diagnosed by people like Vaclav Havel as leading into a serious spiritual and political crisis.
 If Central Europe was not to accept her lot, which Milan Kundera tried to draw attention to when he published his famous article about its “tragedy,”
 the 1970s in Czechoslovakia was certainly that moment that called for a kind of Socratic action. And it was Charter 77, originally a group of 242 individuals, who decided to step into the public space, to speak up and to accept  this uneasy and in all sorts of ways risky role.

There are two key moments that inspired the creation of Charter 77 and in fact served as the legal basis of its argument with Czechoslovak authorities  – the adoption of the Final Act of Conference on Security and Cooperation in Europe on August 1, 1975, which launched so called Helsinki Process, and the entry into force in Czechoslovakia of two major human rights instruments of the United Nations on 23 March, 1976.
  In a moment, I will touch upon this aspect of international environment in which Charter 77 came into existence and pursued its activities. First, I suggest we examine briefly the primary motives that made the vast majority of signatories of this document get on board and examine the experience they started as soon as they became a part of this quite unusual human rights adventure. Is not Charter 77 and similar cases of resistance against totalitarianism, that which demonstrates that any substantive human rights debate needs more than focus on valid law, both domestic and international, more than a rigorous examination of whether the states in their legal actions - administrative, civil or relating to the questions of criminal justice – comply with their human rights obligations? Is not the very concept of human rights of such a nature that it is very difficult or almost impossible to separate it from its original (extralegal) existential basis?

According to its declaration from January 1, 1977 Charter 77, was a “free, informal, open community of people of different convictions, different faiths and different professions united by the will to strive, individually and collectively, for the respect of civic and human rights,”
 both in Czechoslovakia and in the world.  Coming from all walks of life – Christians of all denominations, Jews, Marxists and expelled Communists, free thinkers, independent liberal intellectuals and quite often just sheer eccentrics and adventurers – those who decided to sign the Charter 77 document were sending to the authorities and to the general public one single but all-important message. They found impossible to keep silent any more in the situation when hypocrisy became a generally recognized social norm, all basic human rights existed “regrettably on paper only” and a large number of people became “victims of a virtual apartheid.” To challenge that situation they did not create an organization for the oppositional political activity. They got together only to adopt a clear, unambiguous moral stance in public matters. The vast majority of people may have found this type of behavior quixotic or even silly. What, however, was immediately obvious to everybody who had the ears to hear and the capability to listen, was that with Charter 77 the Czechoslovak society regained not only the voice of conscience and freedom but also the voice of common sense. The human rights dialogue with the government, suggested in the original declaration, never started and most likely never could because of the nature of a totalitarian regime. The deadening silence of normalization was nevertheless broken and there were many other and maybe more valuable candidates to enter the proposed public debate, to exchange opinion on relevant matters, both in Czechoslovakia and abroad. The whole new discourse became  a social reality whose aim was to start to ask meaningful questions again;  to reexamine who we really were, who we have become in our current situation; to document the cases of the unjustly persecuted and express solidarity with them and with their families; to search for the truth in the whole range of public issues, whose treatment was for decades dominated by all sorts of ideological distortions, bureaucratic mindlessness, opportunistic manipulations, and very often sheer lies. 

The way in which Charter 77 launched its human rights initiative, re-opened under the conditions of “advanced and stabilized totalitarian system”
 the central question of classical political philosophy: What is the highest good that should be the ultimate aim of our actions? All Socratic philosophers in the Charter 77’s ranks certainly gained an excellent opportunity to re-read the texts of old classics in the light of their own experience. What was at stake here was indeed the matter of personal integrity in the political environment poisoned by the Ciceronian morbus animi, the spiritual disease caused by the aspernatio rationis, the contempt of reason.
 The question was the existence of the man of reason - who does not have the truth in his possession but lives with the Platonic problem of “care for the soul” - in the polis struck by a totalitarian plague, having a government whose only aim was its self-preservation, whose story was, to use one of Eric Voegelin’s favorite Shakespearean quotation, “a tale told by an idiot, full of sound and fury, signifying nothing.”
 

At the same time, however, there was another important thing that those who decided to devote themselves to vita contemplativa had to accept as a part of their bold philosophical exercise within Charter 77: The argument of plurality as the elementary condition of vita activa, with which Hannah Arendt entered into the dialogue about western political thought. There were not only individuals with their lonely heroic internal struggles to live according to the Socratic appeal, in the unity with themselves; but others were here, too, who shared the same experience, who had to endure the same harassment from the side of authorities, who were exposed to the same type of questions and existential tensions, who were ready to express in concert their solidarity. The participants in Charter 77, seeking “general public interest” were not only contributing to the restoration of moral consciousness of society, but also were recreating and rediscovering its absent, and for so long, paralyzed public space. It was due to the emergence of what was called the dissidents’ “parallel polis”
 that the totalitarian regime lost a substantive part of its magic, after Declaration of Charter 77 was published;  why the cause of human rights was not only perceived as a strong moral appeal coming from lonely voices calling from the desert, but became in the course of time a political matter of great importance and also got the necessary both domestic and international visibility and recognition.

My reference to the Socratic philosophers participating in Charter 77 may have raised some eye-brows or awaken a smile in the readers’lips, but there was one among Charter 77’s founding fathers who was undoubtedly worthy of this name: one of its first three spokepersons, who died only two months after its pronouncement (in March of 1977), one of the last students of Edmund Husserl, Jan Patočka. He published in the last weeks of his life a short, but important text “What Charter 77 Is and What It Is Not (Why right is on its side and no slander or forcible measures can shake it.”
 It seems to me quite appropriate to conclude the debate on the philosophical significance of Charter 77 with his thoughts.

The central theme of this text is morality as a necessary condition of human existence, something which escapes by its very nature any state control, no matter how much power and control can states have. “No society,” warns Patočka, “no matter how good is its technical foundation, can function without moral foundation, without conviction that has nothing to do with opportunism, circumstance, and expected advantage. Morality, however, does not exist just to allow society to function, but simply to allow human beings to be human. Man does not define morality, according to the caprice of his needs, wishes, tendencies and craving; it is morality that defines man.”
 

The respect for human rights is, according to Patočka, nothing else, than just recognition of this plain truth: “The idea of human rights is …. the conviction that even states, even society as a whole, are subject to the sovereignty of moral sentiment: that they recognize something unconditional, that is higher than they are, something that is binding even on them, sacred, inviolable, and that in their power to establish and maintain a rule of law, they seek to express this recognition.”
 

Patočka’s explanations and conclusions give away the solid dose of Socratic irony. The fact that the governments, including the government of socialist Czechoslovakia, are concluding and signing international agreements on human rights, that international human rights conventions are becoming now a part of their legal order, marks the beginning of a new era in the history of mankind in which the governments subordinate their own sovereign authority to the claims and dictates of morality. They confirm by these acts that “a higher authority does exist,” 
 to which all citizens “are obliged, individually, in their conscience, and to which states are bound by their signatures on important international covenants; that they are bound not by the expediency, according to the rules of political advantage and disadvantage, but that their signatures there mean that they accept the rule that politics are indeed subject to law and that law is not subject to politics.”
  Charter 77 is, according to Patočka, nothing else but an outgrowth of this conviction. It is an expression of joy of Czechoslovak citizens that their government has decided to recognize and participate at this epochal change. It is their positive response, their solemn and public ‘yes’ approving that decision. It is, indeed a great and very welcome thing, Patočka concludes, that motivations for human actions “need no longer be exclusively, or for the most part, grounded in fear or personal advantage, but rather in respect for what is highest in man, in his understanding of his obligations and of the common weal, of the need to take upon oneself even some discomfort, misunderstanding, and a certain risk.”

For the reader who is experienced in international law and politics it is immediately evident that the author of this text is not a lawyer, but philosopher. Yet, it is Patočka’s argument that brings me back to the legal context within which the initiative of Charter 77 emerged. The question was whether international obligations of state - be it just political commitments, such as to participate in the Helsinki process, that was triggered by the Final Act of Helsinki conference, or legal obligations created by the signed and ratified international conventions, whose fulfillment could be required and violations sanctioned under the international law – could be recognized as a new source of rights of individual citizens. The moral reasoning of Patočka, emphasizing the existential basis of human rights discourse, highlighting the fact that its current participants – the signatories of Charter 77 whose spokeperson he became - were ready to take upon themselves “even some discomfort, misunderstanding, and a certain risk,” was not a particularly strong legal argument and could hardly convince neither the Biblical scribes and Pharisee, nor contemporary experts on international law. What does it actually say about the nature of human rights that the patient endurance of inhabitants of the “parallel polis” managed to convince in the end even these experts, that it was the dissidents, and not their opponents who were right and won decisively their extraordinary legal case?

Patočka’s philosophical contribution into our human rights debate in the seventies had another important consequence. It was developed in the context of his philosophy of history and offered a new perspective on the Czech political program, partly continuing in Masaryk’s tradition, partly departing from it, exactly in those aspects where Masaryk - as the Czech experience in the 20th century demonstrated - failed. Patočka agreed with Masaryk that Czech parochialism and smallness must be constantly challenged by powerful universal ideas; that the Czech question must be always thought through and conceived as “a world question.” On the other hand he did not agree with Masaryk’s progressivist concept of world history. He realized that the European superiority in global matters ended with the totalitarian horrors of the 20th century; that mankind needs, after the European path of progress to the radiant future collapsed,  “a new political principle,” which  Hannah Arendt was calling for in the Preface to her Origins of Totalitarianism:  “a new law on the earth, whose validity this time must comprehend the whole of humanity, while its power must remain strictly limited, rooted in and controlled by newly defined territorial entities.”
  

Patočka distinguished between two legacies, the European civilization left to the emerging post-European world: the imperial, self-assured and assertive way of conquest whose most powerful weapon is the instrumental, scientific reason of the Modern Age; and the much older and by definition more uncertain way of internal transformation, whose guiding principle is the “care for the soul,” the never-ending quest for inner truthfulness,  a really human - always finite and never complete - wisdom or knowledge (he anthropine sofia of old Socrates). And there is no doubt that the cause of human freedom and human rights, threatened maybe more than ever before in the post-European – multicultural, multireligious and more and more interconnected –  world, exhorts us to set out on the second path, to accept its Socratic principle with all implied challenges and difficulties.
The miraculous change of 1989 brought Central Europe back on the map of the western world. The short 20th century ended with the collapse of communism and in the period that followed, first our region than the whole of Europe and now even the whole world have been undergoing a profound transformation. With the beginning of the 21st century, and especially after 9/11, a new era is clearly announcing itself, the age of planetary mankind and globalization. What is the burden we are carrying with us from the past? How to protect our freedom that seemed to be endangered again, when totalitarianism does not reside any more in well defined-states or other clearly distinguishable territorial entities and has acquired a new form of loose, fuzzy and as if entirely invisible international terroristic networks? What kind of God does human rights need in our current situation? 

I tried to offer at last some answers to this question throughout this treatise, based mainly on my Central European experience. So let me conclude by praying to this God, having, for sure - if he or she  exists at all - many different faces and speaking in many different languages, and asking him for what Hannah Arendt, one of the greatest Central Europeans of the 20th century, had in mind when she wrote: 

the old prayer which King Solomon, who certainly knew something of political action, addressed to God – for the gift on an ‘understanding heart’, the greatest gift a man could receive and desire – might still hold for us. As far removed from sentimentality as it is from paper work, the human heart is the only thing in the world that will take upon itself the burden that the divine gift of action, of being a beginning and therefore being able to make a beginning, has placed upon us. Solomon prayed for this particular gift, because he was a king and knew that only an ‘understanding heart’ and not mere reflection or mere feeling, makes it bearable for us to live with other people, strangers forever, in the same world, and makes it possible for them to bear with us.
 

� Acts, 17:23. quoted from the New Revised Standard Version of the Bible, copyrighted 1989 by the Division of Christian Education of the National Council of the Churches of Christ in the United States.





� Her point of departure is the idea that political thought within our Western tradition has been formed primarily from the perspective of thinking ego; that all its concepts and habits have been constituted as if disconnected from the experiential basis of vita activa where they are originally coming from.  “Ich habe Verdachtniss,” she wrote to her teacher and life-long friend Karl Jaspers in 1956, “dass diese abendlandische Philosophie nie einen reinen Begriff des Politischen gehabt hat und auch nicht haben konnte, weil sie notgedrungen von dem Menschen sprach und die Tatsache der Pluralitat nebenbei behandelte.” (Hannah Arendt Karl Jaspers Briefwechsel (Pieper Verlag Munchen 1985) p. 203).  The key thing in our current situation and the major task of our own political thought then is, according to Arendt, to bring “die Tatsache der Pluralitat” back to our attention. She suggests reexamining and rethinking our elementary political concepts, brought to us from the past, from the perspective of acting ego (her analysis of the dichotomy between the vita activa and the vita contemplativa can be found in Prologue and in the first chapter of her fundamental work The Human Condition (The University of Chicago Press, 1958) p. 1-21), (“from the vantage point of our newest experiences and our most recent fears,” at  p. 5). 


       


�“With the term vita activa, I propose to designate three fundamental human activities: labor, work, and action. They are fundamental because each corresponds to one of the basic conditions under which life on earth has been given to man. 


Labor is the activity which corresponds to the biological process of the human body, whose spontaneous growth, metabolism, and eventual decay are bound to the vital necessities produced and fed into the life process by labor. The human condition of labor is life itself.


Work is the activity which corresponds to the unnaturalness of human existence, which is not imbedded in, and whose mortality is not compensated by, the species’ ever-recurring cycle. Work provides an ‘artificial’ world of things, distinctly different from all natural surroundings. Within its borders each individual life is housed, while this world itself is meant to outlast and transcend them all. The human condition of work is worldliness.


Action, the only activity that goes on directly between men without the intermediary of things or matter, corresponds to the human condition of plurality, to the fact that men, not Man, live on the earth and inhabit the world. While all aspects of the human condition are somehow related to politics, this plurality is specifically the condition – not only the conditio sine qua non but the conditio per quam – of all political life.” (Arendt, The Human Condition, p.7).


  


� There is, for sure, the whole tradition of Western philosophy and theology, both in its classical Greek form or in its later Christian modifications, which can be consulted here.  What I would like to recommend here instead, as a primary source in the search for the constitution of that inner world we dive into in the moment of contemplation, is the corpus of  “fragments” of Pre-Socratic philosophy  (their classical edition in English is available under the title Ancilla to the Pre-Socratic Philosophers, A Complete Translation of the Fragments in Diels Fragmente der Vorsokratiker (Cambridge, Massachusetts, Harvard University Press 1983). The Pre-Socratic fragments can be obviously read in many different ways.  No matter what they say about the “origins” of cosmos or how they explain the processes either taking place in the human world or belonging to “physis,” they bear testimony to prima facie encounters with that space that opens for a “philosopher” who has embarked on adventures of vita comtemplativa and descends, leaving all “things” he is busy with in his daily life behind, to the inner world of his thoughts. Two maybe greatest examples of this descent: the way of truth embarked upon by Parmenides; and Heraklitus’s explorations  of  divine Logos and of apeirontic (infinite) depth of immortal soul  (the concise and reasonably short interpretation of elementary noetic problems of Parmenides and Heraklitus can be found in Eric Voegelin’s  “Order and History”  (The Collected Works of Eric Voegelin, Volume 15 (University of Missouri Press, 2000), p. 274-313).   





� The Aristotelian “definition” was in fact formulated only by Porfyrios, but its real source can indeed be found in the Aristotle’s Politics: logon de monon anthrópos echei tón zóón, (physis “has endowed man alone among the animals with the power of speech”), Politics, 1253a9-10, English trans. E.T.Sinclair and Trevor Saunders (Penguin Classics, 1981).





� This distance can be again measured in all sorts of ways and discussed in all sorts of contexts, but it is basically the distance of ‘spectator,’ mentioned in the following anecdote from the life Pythagoras reported by Diogenes Laertius (“Life of Pythagoras,” Lives of the Philosophers, trans. C.D.Yonge):  “Having been asked by Leon, the tyrant of the Phliasians, who he was, replied, ‘A philosopher.’ And adds, that he used to compare life to a festival. ‘And as some people came to a festival to contend for the prizes, and others for the purposes of traffic, and the best as spectators; so also in life, the men of slavish dispositions,’ said he, ‘are born hunters after glory and covetousness, but philosophers are seekers after truth.’” (8:VI).





� The scope of the problem referred here to is enormous within our Western civilization, not speaking about the conceptions of “eternity” in the non-European traditions.  I limit myself here consciously to the short but inspiring analysis concerning the dichotomy  “eternity versus immortality” in Hannah Arendt, The Human Condition, p. 17-21.





� This thesis comes from Czech philosopher Jan Patočka whose contributions to the contemporary dialogue on human rights will be discussed in the section IV of this paper: “History arises  and can arise only insofar as there is areté, the excellence of humans who no longer simply live to live but who make room for  their justification by looking into the nature of  things and acting in harmony with what they see – by building a polis on the basis of the law of the world which is polemos, by speaking  that which  they see as revealing itself to a free, exposed yet undaunted human (philosophy).” (Jan Patočka, “The Beginning of History,” Heretical Essays in the Philosophy of History, transl. Erazim Kohák, ed. James Dodd (Open Court: Chicago and La Salle, Illinois, 1996), p. 43)  





� I am consciously borrowing this term from Heidegger’s  Sein  und Zeit  (Max Niemeyer Verlag Tubingen, 1993). Heidegger’s “Frage nach dem Sinn des Seins” and the following “Fundamentale Daseinsanalyse,” where the concept In-der-Welt-Sein is introduced,  represent,  in my view, the basic point of departure for any serious attempt to think through the relationship between the God and human rights.





� The Declaration of Independence, quoted from: The American Republic. Primary Sources, ed. Bruce Frohnen (Liberty Fund, Indianapolis, 2002) p. 189.





� Aristotle, Politics, 12521-2.





�  Aristotle, Politics, 1252b28.





� Aristotle, Politics, 1252b29-30.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                





� Aristotle, Politics, 1253a37-39.


 43).Indianoaving been asked  h�����������������������������������������������������������������������������������������������


� Cf. for instance Herodotus, Historiai, III:142, where a well meant but unfortunately in the end rather unsuccessful  attempt to establish the “democratic” form of government on the island of Samos  is described by Maendrius who “had taken hold of rule entrusted him by Polycrates,” as follows: “To me, as you too know, the scepter and all the power of Polycrates has been entrusted and it is possible for me to rule you, but I what for my part rebuke my neighbor for, I myself will not do according to my ability; for neither Polycrates pleased me by being lord over men similar to himself nor any other who acts like that. Now, Polycrates fulfilled his portion, but I put the rule in your midst and proclaim the equality before the law for you.”   (trans. Shlomo Felberbaum, Lost Trails, � HYPERLINK "http://www.lostrails.com" ��www.lostrails.com� (emphasis added)).





� Patočka, Heretical Essays, p. 28-29.





� In the following paragraph I am using some formulations from my own article “Totalitarianism and Authoritarianism” (Encyclopedia of Violence, Peace and Conflict, Vol. 3 (Academic Press, 1999) p. 541-558).


 


� Esti d’ ho archón fylax tou dikaiou, ei de tou dikaiou, kai tou isou (Aristotele, Nichomachean Ethics, 1134b1-2, trans.Terence Irwin, (Hackett Publishing Company, Indianapolis, 1985). The famous Aristotelian classification of  correct and deviated constitutions can be found  in the third book of Politics (1279a22-1279b10): “Sovereignty necessarily resides in one man, or in a few, or in the many….The usual names for right constitutions are as follows: (a) Monarchy aiming at the common interest : kingship (basileia). (b) Rule of more than one man but only a few: aristocracy (aristokratia)…. (c) Political control exercised by the mass of the populace in the common interest: polity (politeia)….The corresponding deviations are: from kingship, tyranny (tyrannis); from aristocracy, oligarchy (oligarchia); from polity, democracy (démokratia).” 


   


� “The laws, if rightly established, ought to be sovereign”  (dei tou nomous einai kyrious keimenous orthós), Aristotle, Politics, 1282b1-2.





� Patočka, Heretical Essays, p.29.





� Metechein kriseós kai archés, Aristotle, Politics, 1275a23.





� Polin de tó toioutón pléthos hikanos pros autarkeian zóés, hós haplós eipein, Aristotle, Politic, 1275b20-21.





� Polis koinónia tón eleutherón, Aristotle, Politics, 1279a21.





� The Household (oikia) is the “association of persons, established according to nature for the satisfaction of daily needs” – hé men oun eis pasan hémeran synestékia koinónia kata fysin estin, Aristotle, Politics, 1252b12-14. The village is “association of a number of houses for the satisfaction of something more than daily needs. It comes into being through the process of nature in the fullest sense, as offshoots of the households are set up by sons and grandsons.” (Aristotle, Politics, 1252b15-18)


 


� What is especially disturbing from our modern perspective in the Aristotle’s descriptive account of Greek koinónia is the natural conception of the institution of slavery.  It seems to be unthinkable for Aristotle that the household, serving the satisfaction of all needs connected with the physical being of man and the continuation of human life in the succession of generations within a family or tribe, could exist without the relation between master and slave (despotés kai doulos).  In the several chapters of the Book I of Politics when speaking about “economics” (peri oeikonomias, the matters of household) Aristotle seems to accept entirely the conventional beliefs of his times concerning this topic: “These considerations will have shown what the nature and functions of the slave (hé fysis tou doulou kai tis hé dynamis) are:  any human being that by nature belongs to another (hó gar mé autou fysei all’ allou anthrópos ón) is by nature a slave (houtos fysei doulos estin); and a human being belongs to another whenever, in spite of being a man, he is a piece of property (hos an ktéma é anthrópos ón), i.e., a tool having a separate existence and meant for action (organon praktikon kai chóriston).” (Aristotle, Politics, 1254a13-17)


 


� Cf. Aristotle, Nicomachean Ethics, 1181b15.





� Tou te eu zén kai tés  eudaimonias  efientai pantes, Aristotle, Politics, 1331b39. 





� Pantes anthrópoi tou eidenai oregontai fysei, Aristotle, Metaphysics, 980a21, trans. W.D. Ross, The Classic Internet Library.





� Dittés dé tés aretés ousés, tés men dianoétikés tés de éthikés, Aristotle, Nichomachean Ethics, 1103a14-15.


  


� Cf. Erich Voegelin, The Order of History, Volume II, “The World of  Polis,” (Volume 15 of The Collected Works) (University of Missouri Press, 2000), Chapter 2 “The Hellenic Polis,” p. 181-194; and cf.  Jean-Pierre Vernant, Les origins de la penseé  grecque (Quadrige, 4ieme edition, 1981).





� Voegelin, “The Hellenic Polis,” The Order of History, demonstrates this trend on the constitutional reform of Cleisthenes from 508, B.C. which “divided the Attic territory into ten regions and constituted their inhabitants as ten new phylai. Each of the ten phylai was subdivided into ten districts, the demoi. Citizenship was now made dependent on membership in one of the demoi… the net effect was a successful democratization of the constitution breaking the power of the old gentilitian structure.” (p. 184). “Nevertheless”, he notes a couple of lines later, “only the power of the aristocratic gene was broken, not the gentilitian spirit of the institutions. The demos, in spite of its territorial basis, was a corporation of persons just like the older blood relationships. The Athenian still had his citizenship, not through the legal act making his person a member of the polis, but by the virtue of his membership in a demos.” (p. 184)


  


� Voegelin, “The Hellenic Polis,” The Order of History, p. 183.





� Voegelin, “The Hellenic Polis,” The Order of History, p.188-189.





� Patočka, Heretical Essays, “The Beginning of History,” p. 39.





� Dia gar tó thaumazein hoi anthrópoi kai nyn kai to próton erxanto filosoein, Aristotle, Metaphysics, 982b12-13 , trans. W.D.Ross, The Classic Internet Library.





� To d’eidenai kai to epistasthai autón heneka, Aristotle, Metaphysics, 982a30-31.


 


� Dia to eidenai to epistasthai ediókon kai ou chréseós tinos heneken, Aristotle, Metaphysics,  982B20-21.





� Ho d’aporón kai thaumazón oietai agnoein, Aristotle, Metaphysics, 982B17-18.





� To feugein tén agnoian, Aristotle, Metaphysics, 982b20.





� Autén hós monén ousan eleutheran tón epithémón, Aristotle, Metaphysics, 982b27.





� Kai ho philomythos philosophos pós estin, Aristotle, Metaphysics, 982b18-19.





�  Patočka refers here (“The Beginning of History,” Heretical Essays, p. 40, citing Aristotle, Metaphysics) to Parmenides, the Eleatic philosopher who in his famous poem describes the travel of a thinker to the well-spoken path of the Goddess (es hodon polyfémon daimonos), the road “lying far indeed from the beaten paths of humans” (tén d’hodón – hé gar ap’anthrópón ektos patou estin), where he can “learn all things (panta), both the persuasive, unshaken heart of (Objective) Truth (émen alétheiés eukykleos atremes hétor), and the (subjective) beliefs of mortals, in which there is no true trust” (éde brotón doxas tais ouk eni pistis  aléthés) (Parmenides, Peri Fyseos, in Hermann Diels, Die Fragmente der Vorsokratiker, (Zweite Auflage Berlin 1906) English trans. and ed. Allan F. Randall, The Classic Internet Library).





� Patočka, “The Beginning of History,” Heretical Essays, p 41.





�  “For I do nothing but go about persuading you all, old and young alike, not to take thought for your persons and your properties, but first and chiefly to care about the gratest improvement of the soul” (ouden gar allo prattón perierchomai é pethón hymón kai neoterous kai presbyterous méte sómatón epimeleistai méte chrématón proteron méde houto sfodra hós tés psychés hopós aristé estai), Plato,  Apology of Socrates, 30a8-30b1.





� Plato, Apology of Socrates, 30c6.





� En akadémeia to siópómenon agaton zétein kai  dia geómetrias eudaimona genesthai, “To look for an undisclosed good in Academy and to became happy with the help of geometry.”  These references come from one of the most hilarious but also very illuminating descriptions of the clash between the philosophical way of life and the leadership in the political domain , the Plutarch’s  account of  the life of Dion,  a relative of and an adviser to the Sicilian king Dionysios II. Dion brought twice his teacher Plato to Sicily in order to educate and to convince the ruler to subordinate his activities as statesman to the guidance of philosophy. (Plutarch,  Lives, vol. VI, trans. Bernadotte Perrin (Harvard University Press,  reprint 1970)  Dion, XIV:1-6, p.29. 





� There is no space here to look more closely at this phenomenon that has influenced substantively the whole tradition of western philosophy and seems to have always played an important role in the human rights discourse. As a rather anecdotal illustration of how estranged the relationship between polis and philosopher in the post-Socratic era can be, let us take the example of Diogenes  of Sinope (412 - 323 B.C.). The eccentric life of this Cynic philosopher (cf. Diogenes Laertius, “Life of Diogenes,” The Lives and Opinions of Eminent Philosophers, trans. C.D. Yonge, � HYPERLINK "http://classicpersuasion.org" ��http://classicpersuasion.org�). - who allegedly lived for years in Athens in a large tub - shows more than clearly what is at stake.  Philosophy was transformed by him into a colorful mélange of often provocative opinions of both stateless and homeless persons, showing, first of all, the distance of their holder from all ephemeral political matters, his disdain not only for his fellow-citizens, but also for his fellow-philosophers, his disenchantment not only about Athens or any other concrete political body, but about the whole of human civilization. From the records of his numerous conversations with various interlocutors, it is apparent that he believed that as philosopher he was doomed to remain a stranger in the world of the Greek polis.  This enstrangement, however, could be overcome (the adherents to Hegel’s dialectics might be inclined to say  aufgehoben) according to Diogenes by making resort to the man’s place in the cosmos, by making the claim that the ultimate source of human dignity is not in citizenship, a good passport in our modern terminology, but in human nature. One of these conversations recorded by Diogenes Laertius, is particularly telling in our context: “The question was put to him what countryman he was, and he replied, ‘A Citizen of the world (kosmopolités)’” (op.cit.).


 


� In the following paragraphs I will be following the analysis of Cicero’s political thought by James.E. Holton, History of Political Philosophy, ed. Leo Strauss and Joseph Cropsey (The University of Chicago Press, Third Edition 1987) p. 155-175.





� Polybios, The Histories, trans. W.R. Paton, The Loeb Classical Library, 1927.





� Thucydides, The History of the Peloponnesian War, trans. Richard Crawley, The Internet Classics Archive, � HYPERLINK "http://classics.mit.edu" ��http://classics.mit.edu�.





� Strauss and Cropsey, History of Political Philosophy, p. 164.





� Strauss and Cropsey, History of Political Philosophy, p. 155.





� Cf. Note 1, referring to the evaluation of the western tradition  of political thought by Hannah Arendt.


 


� Strauss and Cropsey, History of Political Philosophy, p. 159.





� Strauss and Cropsey, History of Political Philosophy, p. 157.


 


� The dialogue described in The Republic (Cicero, The Republic, trans. C.W.Keyes, The Loeb’s Classical Library (Harvard University Press, 1928) allegedly took place during a Roman holiday in 129 B.C. among members of Scipionic circle, the dialogue recorded in the Laws (Cicero, Laws, trans. C.W. Keyes, The Loeb’s Classical Library (Harvard University Press, 1928) was to take place among Cicero himself, his brother and an Epicurean friend.





� Laws, I. 37 in Strauss and Cropsey, History of Political Philosophy, p. 171.





� Cicero, The Republic, III, 33 in Strauss and Cropsey, History of Political Philosophy, p.169.





�  Charter 77 Declaration was published on January 1, 1977. The movement ceased to exist in 1992.





� Patočka, Heretical Essays, p. 120.





� T.G. Masaryk, The Making of a State (New York, 1969) p. 372.





� The Battle on White Mountain took place in 1620. The armies of revolting Czech Estates were defeated by the Austrian Emperor Ferdinand II.    





� The most profound analysis of  modern Czech nation, re-born “from below” in the enlightened 18th century can be found in Jan Patocka booklet Co jsou Češi?. Malý přehled fakt a pokus o vysvětlení  (Was Sind Die Tschechen? Kleine Tatsachesbericht and Erklarungsversuch) (Panorama Praha 1992).


 


� Cf.  T.G. Masaryk, Česká otázka/Naše nynější krize (Praha, 1948) (The Czech Question/Our Present Crisis), The most penetrating study of Masaryk available in English was written by Canadian Historian H.Gordon Skilling (T.G. Masaryk. Against the Current, 1882-1914 (Macmillan, 1994).


 


� Vaclav Havel, Stories and Totalitarianism, Open Letters. Selected Writings 1965-1990, trans. Paul Wilson (Alfred Knope New York 1991) p.331.





� Vaclav Havel, Stories and Totalitarianism, Open Letters, p. 331-332.





� Cf. Vaclav  Havel, “Dear Dr. Husak,” Stories and Totalitarianism, Open Letters, 50-83.





� Cf. Milan Kundera, “Tragedy of Central Europe,” New York Review of Books, April 26, 1984.





� International Covenant on Civil and Political Rights and International Covenant on Economic, Social and Cultural Rights.  





� This and following quotations are from the Declaration of Charter 77 from January 1, 1977.
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� Vaclav Havel, Stories and Totalitarianism, Open Letters, p.330.





� Cf. Marcus Tullius Tusculan, Disputations IV : 23-32, in Eric Voegelin, Wisdom and the Magic of Extreme, Published Essays 1966-1985, The Collected Works, vol. 12, ed. Ellis Sandoz, p.322.





� Macbeth, V:5. in The Complete Works of William Shakespeare (Rex Library, 1973) p. 843.





� The concept of “parallel polis” comes from Vaclav Benda, whose seminal essay on this topic published in early 1980 initiated an important and substantive discussion in the dissidents’ circles. Benda’s essay The Parallel Polis and other contributions to this debate (including my text “Jan Patočka versus Vaclav Benda,” which is being used here as my own point of departure) can be found in Civic Freedom in Central Europe: Voices from Czechoslovakia, ed. H.G. Skilling and Paul Wilson (Macmillan, 1991). 





� The English version of this text can be found in Good-bye, Samizdat, Twenty Years of Czechoslovak Underground Writing, ed. Marketa Goetz-Stankiewicz (Northwestern University Press, 1992) p. 142-144, or in Jan Patočka. Philosophy and Selected Writings, ed. and trans. Erazim Kohak (The University of Chicago Press, 1989).  “Two Charter 77 Texts, The Obligation to Resist Injustice,”p .340-343. 
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